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The  Planning  Department's  General  Advertising  Sign  Inventory  and  Enforcement  Program  415.558.6409 
is  the  result  of  legislation  passed  in  2006  (Ordinance  140-06,  adopted  June  22,  2006  and 
Ordinance  200-06,  adopted  July  21,  2006)  that  amended  the  Planning  Code  to  provide  for  information: 
improved  monitoring  and  enforcement  of  general  advertising  signs.  The  primary  goals  of  415.558.6377 
the  program  are  to  build  and  maintain  an  inventory  of  all  general  advertising  signs  in  San 
Francisco,  to  correct  outstanding  sign  violations,  and  to  remove  unlawful  signs.  A 
chronology  of  major  sign  legislation  is  shown  in  Appendix  A. 


Planning  Code  Section  604.2(h)  requires  that  the  Planning  Department  submit  to  the 
Planning  Commission  and  the  Board  of  Supervisors  an  annual  report  on  the  program  that 
includes:  (i)  annual  revenues  from  the  inventory  processing  fee,  annual  inventory 
maintenance  fee,  in-lieu  application  fee,  and  the  relocation  agreement  application  fee,  (ii) 
annual  expenditures  for  the  sign  inventory  program;,  and  (iii)  a progress  report  on  the 
number  of  general  advertising  signs  verified  in  the  sign  inventory;  in-lieu  requests;  and  code 
enforcement  actions  for  general  advertising  signs  processing,  backlog,  and  abatement 
actions. 


Annual  Revenues 

In  FY2007,  the  program  generated  $586,849  in  revenue.  The  vast  majority  of  funding  was 
from  the  inventory  processing  fee1,  which  was  set  to  support  the  entire  cost  of  the 
development  and  execution  of  the  field  survey.  Late  fees  were  charged  to  sign  companies 
who  did  not  comply  within  the  deadline.  An  additional  $54,393  was  paid  into  the  program 
as  part  of  a pre-litigation  settlement  with  Turner  Broadcasting. 

In  FY2008,  as  of  February  21,  2008,  fees  and  penalties  generated  $138,554  in  revenue.  This 
includes  $70,560  from  additional  inventory  submittals,  and  $53,568  from  the  annual 
inventory  maintenance  fee2.  The  annual  fee  was  established  to  support  a .5  Planner  III 
position  for  maintaining  an  up-to-date  and  accurate  inventory.  An  additional  $6,800  was 


1 Planning  Code  Section  358  establishes  inventory  processing  fees  of  $320  per  sign  for  those 
submitted  previously  to  the  Department  as  an  in-lieu  application  and  $560  per  sign  for  all  other  signs. 

2 Planning  Code  Section  358  establishes  an  inventory  maintenance  fee  of  $48  per  sign. 
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generated  from  two  requests  for  reconsideration  and  the  remaining  $7,626  from  late  fees  and 
penalties.  The  following  table  provides  a breakdown  of  revenues  by  type,  by  fiscal  year. 


FY  2007-2008, 

FY  2007-2008, 

FY2006-2007 

FY  2006-2007 

Number,  as  of 

Amount,  as  of 

Number 

Amount 

2121108 

2/21/08 

Total 

Inventor,’  processing 
fee  - $560 

770 

431,200 

126 

70,560 

501,760 

In-lieu  inventory 
processing  uv  $320 

295 

94,400 

94,400 

Annual  inventory 
maintenance  fee  - $48 

1,116 

53,568 

53,568 

Lawsuit  Settlement 

54,393 

54,393 

Reconsideration 
Request  Fee 

6,800 

6,800 

Late  Fees,  Fines  and 
Penalties 

6.856 

7.626 

14.482 

Total 

586,849 

138,554 

$725,403 

Annual  Expenditures 

In  October  of  2006,  the  Planning  Department  began  to  implement  a citywide  survey  of  all 
general  advertising  signs  ("City  Inventory"),  with  field  work  beginning  in  mid-2007.  The 
Department  allocated  a Planner  III  and  Planner  II  exclusively  to  this  effort  beginning  in 
December  of  2006  and  April  of  2007,  respectively,  for  a total  staff  cost  of  $128,714  in  FY2007. 


Cost 

FY  2006-2007 

FY  2007-2008,  as  of 
2/21/08 

Total 

Staff 

128,714 

182,523 

311,237 

City  Attorney 

27,531 

27,531 

Office  and  other  supplies 

1,202 

1,202 

Software  and  equipment 

20,286 

608 

20,894 

Data  processing 

2.106 

2.106 

Total 

149,000 

213,970 

362,970 

For  FY2008,  which  began  on  July  1,  2007,  the  Department  budgeted  $437,849  for  one  Planner 
III,  one  Planner  II,  four  Design  Service  Trainees,  information  technology  equipment,  and 
miscellaneous  materials  and  supplies  exclusively  for  the  City  Inventory.  As  of  February  21, 
2008,  the  Department  had  expended  $213,970  of  this  FY2008  budget  allocation.  This  total 
includes  the  time  of  five  individuals,  including  the  full-time  equivalent  of  four  surveyors  and 
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one  supervisor.  This  personnel  cost  does  not  include  management  time  from  the  Zoning 
Administrator,  other  members  of  the  Code  Enforcement  Team  who  helped  design  the 
program,  and  the  Finance  Director  who  helped  with  the  program's  structure,  funding  and 
staff  management.  Thus,  the  actual  personnel  cost  of  planning  and  developing  the  City 
Inventory  to  date  is  greater  than  $311,237.  In  addition,  the  Department  has  purchased 
equipment  and  supplies  to  conduct  the  City  Inventory,  including  laptops  and  software 
designed  for  the  general  advertising  sign  survey,  and  paid  for  City  Attorney  advice  and 
other  miscellaneous  expenses  needed  to  support  the  program. 

The  $362K  balance  (revenues  of  $725K  less  expenditures  of  $363K)  in  the  program  will 
support  staff  to  review  the  legality  of  signs  in  the  City  Inventory  and  initiate  enforcement 
actions.  The  remaining  $362K  will  allow  the  Department  to  complete  the  inventory  and 
determine  the  legal  status  of  all  General  Advertising  signs. 


The  first  phase  of  the  program  was  the  development  of  an  inventory  of  all  signs  in  the  City. 
This  work  began  in  October  of  2006  with  an  introductory  letter  to  known  sign  operators 
informing  them  of  the  sign  inventory  process  and  providing  them  with  detailed  instructions 
to  ensure  complete  and  accurate  submittals.  To  achieve  this,  the  Department  developed  a 
spreadsheet  template  for  all  sign  operators  to  use  as  the  basis  of  their  submittals.  The 
deadline  for  the  general  advertising  sign  companies  to  file  sign  inventories  with  the 
Department  was  October  23,  2006.  The  Department  initially  received  1,153  signs  from  23 
companies,  with  an  additional  19  signs  submitted  after  the  deadline. 

On  December  4,  2006  the  program  coordinator  (Planner  III)  was  hired  on  a part-time  basis, 
transitioning  to  full  time  work  in  the  program  in  March  2007.  The  coordinator  determined 
staffing  and  budget  needs  and  developed  procedures  for  verifying  the  inventory  data  with  a 
citywide  sign  survey. 

On  December  11,  2006  and  January  16,  2007,  the  Department  received  requests  under  the 
California  Public  Records  Act  and  the  San  Francisco  Sunshine  Ordinance  for  access  to 
information  contained  in  the  inventories  submitted  by  general  advertising  sign  companies. 
These  requests  were  challenged  by  several  of  the  sign  companies,  who  sought  and  were 
granted  a preliminary  injunction  against  release  of  the  information.  Until  the  legal  issues 
are  resolved,  the  Department  is  forbidden  from  displaying  any  map  showing  the  locations  of 
general  advertising  signs  in  San  Francisco  and  from  disseminating  any  portion  of  the  sign 
inventory  that  could  be  interpreted  as  being  derived  from  the  sign  company's  own 
inventories. 
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On  April  23,  2007,  another  full-time  planner  (Planner  II)  was  hired  to  oversee  the  field 
survey.  The  aim  was  to  create  and  maintain  a complete  and  accurate  database  of  all  general 
advertising  signs  in  the  City  to  be  used  for  enforcement. 


Field  Survey 

In  order  to  verify  the  sign  company  inventories,  staff  conducted  a comprehensive  survey  of 
all  general  advertising  signs  within  the  City  and  County  of  San  Francisco.  Field  survey 
methods  and  requirements  were  developed  by  Department  staff,  and  Vestra  Resource,  Inc. 
of  Redding  California  was  hired  to  design  a software  application  using  Arc  Pad  GIS 
(Geographic  Information  Systems).  Data  would  be  collected  in  the  field  using  laptop 
computers  and  digital  cameras.  A more  complete  description  of  survey  methodology  is 
provided  in  Appendix  B. 

On  July  9,  2007,  a team  of  surveyors  (Design  Service  Trainees)  were  hired  to  perform  the 
survey,  which  began  on  July  16,  2007  and  was  largely  complete  by  the  end  of  November 
2007.  In  one  sense  the  survey  work  is  ongoing  as  new  general  advertising  signs  continue  to 
be  erected  and  are  regularly  added  to  the  database  as  complaints  are  received.  As  of 
February  15,  2008,  the  Department's  database  includes  a total  of  1,464  surveyed  signs,  of 
which  at  least  292  were  found  by  the  surveyors  independently  of  the  sign  company 
inventories.  In  addition,  a number  of  sign  records  submitted  by  the  companies  could  not  be 
a matched  with  a sign  in  the  field. 
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Enforcement 

The  enforcement  phase  began  in  October  2007  with  the  issuance  of  the  first  Notices  of 
Violation  (NOVs),  and  was  fully  underway  in  December  after  completion  of  the  survey.  The 
enforcement  strategy  is  primarily  geographically  based,  with  priority  given  to  new  sign 
complaints  and  to  existing  violations  related  to  permit  activity. 

When  a sign  is  found  in  violation  of  the  Planning  Code,  an  enforcement  case  is  opened  and 
an  NOV  is  issued  pursuant  to  Planning  Code  Section  610.  The  NOV  is  sent  to  both  the 
property  owner  and  the  sign  company  (together  the  "responsible  party").  The  responsible 
party  has  45  days  to  either  1)  file  a permit  to  remove  the  sign,  2)  correct  the  violation,  or  3) 
request  reconsideration  before  an  Administrative  Law  Judge  (ALJ).  A Reconsideration 
Hearing  requires  written  evidence  and  a fee  of  $3,400.  All  enforcement  related  fees  and 
penalties  are  deposited  into  the  Planning  Code  Enforcement  Fund  (see  page  2 for  revenue 
summary). 

On  the  46th  day  after  mailing  the  NOV,  if  a permit  has  not  been  filed  or  the  violation 
otherwise  corrected,  and  no  request  for  reconsideration  is  made,  penalties  begin  to  accrue 
based  on  the  size  of  the  sign  and  the  matter  is  then  referred  to  the  City  Attorney. 

The  in-lieu  permit  applications  are  processed  along  with  the  other  signs  by  geographic  area. 
Using  the  five  criteria  of  Resolution  No.  17258,  a determination  is  made  as  to  the  likelihood 
that  a given  sign  is  legal.  Any  sign  that  cannot  be  considered  likely  legal  after  weighing  the 
five  criteria  will  be  considered  in  violation  of  the  Planning  Code.  For  signs  found  to  be 
"likely  legal,"  the  responsible  party  must  file  for  a building  permit  to  formalize  the  legality 
and  provide  a permit  number  for  the  sign. 

Enforcement  Results: 

After  three  months,  the  Department  has  processed  164  of  the  1,464  signs  in  the  database, 
representing  about  11%  of  the  total.  Of  these  164  signs,  69  have  been  determined  to  be  legal 
as  is,  or  are  in  lieu  requests  determined  to  be  likely  legal.  Another  95  signs  have  been  found 
to  be  in  violation,  including  denied  in  lieu  requests. 
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There  are  295  requests  for  in  lieu  permits.  To  date  we  have  processed  35  in  lieu  requests.  Of 
these,  12  have  been  found  to  be  likely  legal  and  are  subject  to  structural  review  and 
permitting  through  the  Department  of  Building  Inspection.  The  remaining  23  have  been 
denied  and  issued  NOVs. 
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Focusing  on  the  95  signs  found  in  violation,  most  do  not  have  a legitimate  building  permit. 
Of  these,  78  signs  were  either  surveyed  signs  not  previously  included  on  an  inventory,  signs 
approved  for  business  use  but  used  for  general  advertising,  or  denied  in  lieu  permit  requests. 
Another  13  signs  have  incomplete  or  incorrect  identification  placards  and  4 are  inconsistent 
with  their  building  permit  and  must  be  modified.  Typical  violations  of  this  type  are 
unauthorized  illumination  or  placement  along  a wall  or  orientation  that  is  inconsistent  with 
permit  specifications. 


Altogether,  21  signs  were  removed  as  of  February  15,  2008.  This  number  is  low  because  the 
program  did  not  fully  enter  the  enforcement  phase  until  December  2007,  and  the 
enforcement  process  is  designed  to  preserve  the  due  process  rights  of  the  Responsible  Parties 
(with  the  45-day  time  period  allowed  for  responding  to  the  NOV  and  the  30-day  period 
allowed  to  complete  the  work).  Of  the  21  removed,  16  were  in  response  to  the  issuance  of  an 
NOV  and  the  other  five  were  removed  voluntarily. 
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21  Sign  have  been  Removed 
-as  of  February  15,  2008 


After  each  sign  is  reviewed,  it  is  assigned  a status  in  the  database.  The  status  is  updated  as 
conditions  change.  For  example,  a sign  that  is  higher  than  authorized  would  be  "Legal 
Pending  Modification"  on  issuance  of  the  NOV,  but  after  an  alteration  permit  is  finalized,  the 
status  would  be  changed  to  "Legal  as  Modified."  The  status  chart  represents  only  a 


CURRENT  STATUS 
Reviewed  Signs 


Illegal 
Removal  =62 


Legal  Pending 
Modifications  =20 


Removed 

Voluntarily 

Illegal  and 


NOV  Being 
Challenged  =2 


Legal  as  Is  =52 


Legal  as 
Modified=7 
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snapshot  of  sign  status  as  of  February  15,  2008.  Most  signs  are  either  "Legal  As-Is"  (52)  or 
"Illegal  Pending  Removal"  (62).  Another  20  are  Legal  Pending  Modifications,  7 are  Legal  as 
Modified,  15  are  "Illegal  and  Removed",  5 are  "Removed  Voluntarily"  and  two  have  sought 
reconsideration  of  the  NOV  by  the  ALJ.  The  first  reconsideration  hearings  are  scheduled  for 
March  13  and  March  27  of  this  year. 

Next  Steps: 

Over  the  next  two  years,  the  program  will  continue  reviewing  and  updating  the  sign 
inventory  for  completeness  and  accuracy,  and  enforcing  against  violations.  The  end  result 
will  be  a complete  and  accurate  inventory,  with  photos  and  permit  records  of  all  general 
advertising  signs  in  the  City.  If  we  can  overcome  the  legal  challenges  from  the  sign 
companies  and  have  this  inventory  available  to  the  public,  it  will  be  a powerful  tool  for 
enforcing  against  illegal  signs  in  the  future. 
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Appendix  A 


History  of  Legislation  and  Other  Events 


The  General  Adverting  Sign  Program  has  been  assisted  by  a series  of  important  legislative 
actions  and  other  significant  events  since  2001  that  allow  for  improved  monitoring  and 
enforcement  of  general  advertising  signs. 

On  May  7,  2001  the  first  in  a series  of  stronger  enforcement  mechanisms  was  enacted. 
Section  604.1  was  added  to  the  Planning  Code  requiring  sign  companies  to  post  a placard 
indicating  the  approved  dimensions  of  the  sign  in  addition  to  the  sign  company  name  and 
permit  number.  If  no  permit  could  be  located,  sign  companies  were  able  to  apply  for  an  "in 
lieu"  permit  number  (see  below  for  more  information  on  the  in-lieu  process,  including 
application  requirements).  The  Planning  Director  may  conclude  that  the  sign  was  "likely 
legally  authorized  at  the  time  it  was  installed"  and  could  issue  an  identifying  number  in  lieu 
of  a permit  number.  No  specific  criteria  for  "likely  legally  authorized"  were  included  in  that 
legislation.  It  only  required  that  the  decision  be  based  on  "evidence  submitted  to  or 
possessed  by  the  Planning  Department." 

Up  to  this  time,  enforcement  of  all  Planning  Code  violations,  including  sign  violations,  were 
done  through  Section  176.  Section  176  authorizes  the  Zoning  Administrator  to  serve  notice 
to  the  property  owner  or  agent,  requiring  abatement  of  the  violation.  Penalties  could  only 
be  recovered  through  a civil  action  by  the  City  Attorney  and  appeals  were  heard  by  the 
Board  of  Appeals. 

On  May  18,  2001,  Section  610  was  added  to  the  Planning  Code,  which  established 
enforcement  procedures  specifically  for  general  advertising  sign  violations.  Under  Section 
610,  a Notice  of  Violation  (NOV)  is  sent  to  both  the  property  owner  and  the  sign  owner 
describing  the  violation  and  allowing  the  "Responsible  Party"  five  business  days  to  remove 
the  sign  or  to  request  a Director's  Reconsideration  Hearing  within  15  days.  Administrative 
penalties  were  charged  at  the  Director's  discretion.  A reconsideration  hearing  could  address 
the  designation  responsible  party,  the  assessed  penalties  and/or  the  violation  itself. 

On  March  5,  2002,  the  most  significant  development  in  sign  regulation  came  about  when 
voters  approved  Proposition  G.  Prop.  G was  a ballot  initiative  that  prohibited  all  new 
general  advertising  signs  within  the  City  and  County  of  San  Francisco.  This  initiative,  which 
passed  with  77.5  percent  of  the  vote,  was  codified  in  Section  611  of  the  Planning  Code,  with 
provisions  exempting  signs  on  vehicles  or  within  public  rights  of  way  if  permitted  by  local 
law,  and  allowing  relocation  of  lawfully  existing  signs. 
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On  September  8,  2003  the  Planning  Department  notified  sign  companies  of  a five-week 
window  for  requesting  in  lieu  permit  numbers.  The  Department  required  that  any  pending 
v iolations  for  any  other  general  advertising  signs  controlled  by  each  company  be  abated 
prior  to  issuance  of  in  lieu  permits  for  that  company.  The  Department  received  about  300  in- 
lieu  permit  requests. 

On  December  17,  2003  the  Department  used  an  Administrative  Law  Judge  (ALJ)  to  decide  a 
case  against  a sign  company  called  Metro  Lights.  The  ALJ  hearing  process  proved  a success 
and  has  recently  been  codified  with  modification  to  Section  610  for  use  with  the  current  sign 
program. 

On  June  8,  2006,  Resolution  No.  17258  was  adopted  establishing  criteria  for  determining  the 
legality  of  signs,  including  a set  of  five  criteria  to  be  used  in  determining  the  status  of  the  in 
lieu  requests. 

On  June  20,  2006,  Sections  303(1)  and  604.2  were  added  to  the  Planning  Code.  Section  303(1) 
establishes  criteria  and  procedures  for  the  relocation  of  general  advertising  signs.  Section 
604.2  requires  all  general  advertising  sign  companies  to  submit  and  maintain  an  inventory  of 
all  their  general  advertising  signs  located  within  San  Francisco. 

On  July  18,  2006,  Section  358  was  added  to  the  Planning  Code  establishing  registration  and 
maintenance  fees  for  the  general  advertising  sign  inventories.  The  fees  were  set  at  $560  per 
sign  for  initial  processing  of  the  inventory  ($320  for  those  previously  submitted  as  in-lieu 
applications)  and  $48  per  sign  for  annual  maintenance  of  the  inventory.  With  the  revenue 
collected  from  the  inventory  processing  fees,  and  penalties  collected  on  violations,  the 
Department  could  provide  the  resources  to  operate  a fulltime  sign  inventory  and 
enforcement  program. 

On  April  16,  2007,  Ordinance  52-07  (also  sponsored  by  Supervisor  Peskin)  amended 
Planning  Code  Section  610  to  improve  enforcement  provisions  for  general  ad  signs  with 
more  clearer  definition  of  responsible  party,  more  consistent  and  realistic  compliance  and 
penalty  accrual  timelines;  clearer  discretionary  penalty  assessments;  added  provisions  for 
compliance  methods;  a reconsideration  process  that  addresses  due  process  concerns;  and 
provisions  for  a reconsideration  hearing  fee  to  capture  the  Department's  costs  associated 
with  such  a hearing. 
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Appendix  B 

Survey  Methodology 

In  order  to  verify  the  sign  company  inventories,  staff  conducted  a comprehensive  citywide 
general  advertising  sign  survey.  Field  survey  methods  and  requirements  were  determined 
by  staff  and  Vestra  Resource,  Inc.  of  Redding  California  was  hired  to  design  a software 
application  using  Arc  Pad  GIS  (Geographic  Information  Systems).  Data  would  be  collected 
in  the  field  using  laptop  computers  and  digital  cameras. 

The  laptops  contained  data  submitted  in  the  consolidated  sign  company  inventory  (limited 
to  what  would  be  observable  in  the  field)  and  survey  staff  had  a GIS  map  of  highlighted 
blocks  which  may  contain  a general  advertising  sign.  Once  they  reached  the  designated 
block,  the  surveyor  would  select  the  block  on  the  map  and  a screen  would  pop  up  that 
contained  records  from  the  consolidated  inventory.  Information  surveyors  were  required  to 
record  included:  sign  characteristics  such  as  height,  illumination,  orientation;  required 
posted  information  including  sign  company  name,  permit  number,  and  dimensions;  and, 
any  obvious  maintenance  problems.  Surveyors  also  assigned  a specific  location  to  a sign  by 
adding  a digitized  point  on  the  map  and  photographed  each  sign  found  in  the  field.  Below 
is  screen  shot  of  the  software  used  in  the  field  with  sign  inventory  information  redacted. 
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The  survey  strategy  was  based  on  the  geographic  distribution  of  signs  and  survey  team 
resource  availability.  Once  the  laptops  were  ready,  surveyor  resources  were  deployed 
throughout  the  citv.  Surveyors  began  the  field  research  in  teams  of  two,  but  quickly  were 
able  to  separate  into  four  individual  surveyors  as  they  gained  proficiency  with  the 
equipment.  The  use  of  GIS  technology  enabled  the  survey  team  to  cover  ground  quickly. 
The  Planner  11  would  assign  a surveyor  an  area  for  the  week  with  instructions  to  begin  along 
a corridor  of  sign  density,  finishing  with  complete  coverage  of  an  area  including  blocks  that 
did  not  show  a sign  record  in  the  existing  inventory.  The  efficiency  of  this  strategy 
combined  with  the  technology,  skill  and  enthusiasm  of  the  surveyors,  resulted  in  completion 
of  the  field  study  months  ahead  of  schedule. 

Once  all  the  preliminary  data  was  collected,  the  survey  team  prepared  a map  to  display  the 
results  of  the  survey  efforts,  showing  the  location  of  all  signs  found  in  the  field.  Since  some 
sign  companies  had  already  filed  a suit  against  the  City  regarding  the  release  of  information 
contained  on  their  inventory  submittals,  the  City  informed  the  sign  companies  that  the 
Department  would  be  releasing  a dot  map  of  all  surveyed  signs.  Several  sign  companies 
jointly  filed  an  injunction  against  the  release  of  this  map  to  the  public.  The  court  ruled  in 
favor  of  the  sign  companies  and  the  map  was  ordered  to  be  sealed.  Therefore,  we  cannot 
share  with  the  Commission  or  the  public  a geographic  representation  of  our  preliminary 
findings. 

N:  CODE  ENFORCEMENTS  GA  SIGN  PROGRAM\Reports\2008\Annual  Report  Feb  2008_Final.doc 


IANMUNCSCO 

PLANNINO  DEPARTMENT 


SAN  FRANCISCO 

PLANNING  DEPARTMENT 


GOVERNMENT 
DOCUMENTS  DEPT 

APR  2 3 2012 

— SAH-FR  AN  C 1 SCO 
PUBLIC  LIBRARY 


General  Advertising  Sign  Program 

Annual  Report 


1650  Mission  St. 
Suite  400 
San  Francisco. 
CA  94103-2479 


Reception: 

415.558.6378 

Fax: 

415.558.6409 

Planning 
Information: 

415.558.6377 

The  Planning  Department's  General  Advertising  Sign  Program  (GASP)  is  the  result  of  legislation 
passed  in  2006  that  amended  the  Planning  Code  to  provide  for  improved  monitoring  and  enforcement 
of  general  advertising  signs  - commonly  known  as  billboards.  The  primary  goals  of  the  program  are 
to  build  and  maintain  an  inventory  of  all  general  advertising  signs  in  San  Francisco,  to  correct 
outstanding  sign-related  Planning  Code  violations,  and  to  remove  unlawful  signs.  The  GASP's 
activities  are  best  understood  in  the  context  of  2002's  Proposition  G which  passed  with  78  percent  of 
the  vote  and  prohibited  all  new  general  advertising  signs  within  San  Francisco. 


Hearing  Date:  November  20,  2008 

Staff  Contact:  Daniel  A.  Sider,  AICP 

dan.sider@sfgov.org,  415-558-6697 


Planning  Code  Section  604.2(h)  requires  that  the  Planning  Department  submit  to  the  Planning 
Commission  and  Board  of  Supervisors  an  annual  report  on  the  program  that  includes  revenues, 
expenditures,  and  a progress  report  on  the  program's  activities.  The  most  recent  such  report  was 
previously  submitted  in  March  2008.  This  report  is  submitted  approximately  three  months  early  in 
order  to  establish  an  annual  reporting  schedule  which  more  closely  aligns  with  (1)  the  Department's 
annual  sign  inventory  cycle,  and  (2)  the  anniversary  of  the  commencement  of  major  sign  enforcement 
activities. 


1.  PROGRAM  BACKGROUND 

ENFORCEMENT  PROCESS.  In  mid-2006  legislation  enabling  the  GASP  was  adopted.  As  a part  of 
that  legislation,  sign  inventories  and  authorizing  permits  were  requested  from  all  sign  companies 
doing  business  in  the  City.  At  the  start  of  2007,  initial  Program  staff  were  selected  and  the  GASP 
began  an  independent  effort  to  survey  and  document  every  general  advertising  sign  in  San  Francisco. 
By  the  end  of  2007,  Staff  had  successfully  compiled  the  City's  inventory  - which  continues  to  be 
updated  as  new  unlawful  signs  are  detected  - and  with  the  start  of  2008,  the  'processing'  of  that 
inventory  began.  [A  generalized  view  of  San  Francisco's  general  advertising  sign  concentration  is 
provided  in  Figure  1,  below.]  This  undertaking,  which  comprises  the  majority  of  the  GASP's  current 
work,  involves  examining  individual  signs  on  a case-by-case  basis  to  (1)  verify  compliance  with  the 
Planning  Code  and  (2)  abate  any  Code  violations. 

Signs  are  processed  primarily  based  on  geography,  with  priority  given  to  (1)  new  complaints  and  (2) 
violations  brought  to  the  GASP's  attention  by  other  permit  activity  on  the  site  of  an  alleged  violation. 
When  a sign  is  found  to  be  in  violation  of  the  Planning  Code,  a Notice  of  Violation  (NOV)  is  issued  to 
both  the  property  owner  and  the  sign  company  (together  the  "responsible  party").  The  responsible 
party  has  45  days  to  either  (1)  remove  the  sign,  (2)  correct  the  violation  [if  possible  without  removal, 
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e.g.  reducing  sign  width  to  comply  with  permitted  dimensions],  or  (3)  file  a Request  for 
Reconsideration  of  the  NOV.  On  the  46th  day  after  issuing  the  NOV,  should  the  responsible  party  not 
have  availed  itself  of  one  of  these  options,  daily  penalties  begin  to  accrue  based  on  the  size  of  the  sign, 
as  discussed  below. 

Figure  1.  Generalized  Concentration  of  General  Advertising  Signs 


NOV  RECONSIDERATION.  Should  the  responsible  party  file  a Request  for  Reconsideration,  a 
hearing  on  the  NOV  is  scheduled  before  an  Administrative  Law  Judge  (ALJ).  This  hearing  affords  a 
responsible  party  the  opportunity  to  present  evidence  demonstrating  why  the  NOV  was  issued  in 
error.  If  the  ALJ  overturns  the  NOV,  the  case  is  closed  and  any  penalties  are  rescinded.  If  the  ALJ 
upholds  the  NOV  the  violation  must  be  abated  and,  if  advertising  copy  has  remained  during  the 
Reconsideration  process,  a mandatory  twenty-day  fixed  penalty  based  upon  the  size  of  the  sign  and 
presence  of  advertising  copy  is  assessed.  The  ALJ's  decision  is  subject  to  no  further  administrative 
appeals. 
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IN-LIEU  IDENTIFYING  NUMBERS.  Signs  for  which  no  permit  can  be  located  were  afforded  the 
opportunity  to  seek  an  in-lieu  identifying  number1  in  order  to  establish  the  legal  nonconforming 
status  of  the  sign.  An  in-lieu  number  can  only  be  issued  when  determined  to  be  "likely  legally 
authorized"  at  the  time  of  installation  based  on  the  five  "likely  legal"  criteria  of  Planning  Commission 
Resolution  Number  17258.  A sign  that  is  not  considered  likely  legal  after  applying  the  five  criteria  is 
deemed  to  be  in  violation  of  the  Planning  Code. 

PENALTIES.  The  GASP's  efforts  are  fortified  by  a robust  penalty  structure  which  is  designed  to  deter 
violations  and  effectively  assess  penalties  against  violators.  With  the  help  of  the  Bureau  of  Delinquent 
Revenue  at  the  City  Treasurer's  Office,  outstanding  penalties  are  sent  to  collections.  Additionally, 
building  permits  sought  on  properties  with  outstanding  penalties  or  violations  are  not  approved. 
Fines  and  penalties  include  the  following:  (1)  $580  per  sign  for  failure  to  submit  an  inventory  within 
30  days  of  notice,  (2)  $1,160  per  sign  for  failure  to  submit  an  inventory  within  60  days  of  notice,  (3) 
$100  [for  signs  smaller  than  100  square  feet]  to  $2,500  [for  signs  larger  than  500  square  feet]  per  sign 
per  day  for  failure  to  respond  to  an  NOV,  (4)  $2,000  to  $50,000  [per  the  previous  size  criteria]  for  an 
ALJ  upholding  an  NOV  in  cases  where  advertising  copy  remains. 

LEGAL  ISSUES.  The  general  advertising  sign  industry  is  a lucrative  one.  Anecdotal  information 
suggests  that  owners  of  buildings  with  superior  freeway  visibility  can  receive  as  much  as  $50,000  each 
month  in  rent  for  allowing  a sign  company  to  post  a billboard  on  their  property.  The  companies 
themselves,  which  often  maintain  inventories  of  dozens  or  hundreds  of  signs,  in  turn  receive  an  even 
greater  income  from  advertisers.  Accordingly,  and  because  of  the  high  number  of  illegal  signs  in  the 
City  (as  discussed  below),  it  is  only  logical  that  sign  companies  wage  fierce  legal  challenges  to  the 
GASP  and  its  activities. 

Five  GASP-related  cases  are  currently  in  litigation;  another  two  have  already  been  resolved.  Among 
the  seven  total  actions,  four  relate  to  individual  sign  installations  and  seek  to  overturn  a City  decision 
while  the  remainder  relate  to  broader  policy  issues.  Among  these  actions,  one  has  particular  bearing 
on  this  and  subsequent  reports  prepared  on  GASP  activities.  In  response  to  public  records  requests  to 
view  various  inventory  submittals  received  by  the  Department,  a group  of  sign  companies  sought  and 
received  a preliminary  injunction  prohibiting  the  GASP's  release  of  a great  deal  of  what  would 
otherwise  be  public  information.  Until  this  matter  is  resolved,  the  Department  is  forbidden  from 
disseminating  certain  aggregated  data,  including  the  GASP's  comprehensive  sign  database  and 
associated  interactive  maps. 

Aside  from  litigation  activities,  the  daily  operations  of  the  Program  require  routine  consultation  with 
the  City  Attorney's  Office.  Sign  regulation  and  enforcement  is  particularly  intricate  as  a result  of 
issues  including  perceived  threats  to  free  speech,  conflicting  ownership  issues  of  sign  structure  versus 
the  properties  to  which  they  are  attached,  and  a voluminous  amount  of  case  law  as  could  be  expected 
with  any  such  high-stakes  industry. 


1 The  in-lieu  process  was  tied  to  the  onset  of  the  GASP’s  enabling  legislation.  Under  Planning  Code  Section  604.1(c)  and  the 
settlement  of  an  associated  legal  matter  a deadline  of  October  14,  2003  was  established  for  the  submittal  of  all  in-lieu 
applications. 
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2.  PROGRESS 

OVERALL  OUTCOMES.  As  of  November  1,  the  Department  has  processed  580  of  the  known  1,509 
general  advertising  signs  in  the  City,  representing  roughly  38  percent  of  the  total.  A 'processed'  sign  is 
one  which  has  been  (1)  determined  to  be  legal,  (2)  determined  to  be  illegal  and  removed,  (3)  found  to 
exceed  the  scope  of  permit  and  subsequently  brought  into  compliance  with  the  Code,  or  (4)  the  subject 
of  an  NOV  to  which  no  response  has  been  received  and  which  continues  to  accrue  daily  penalties. 

Figure  2.  Progress  in  Reviewing  Total  Sign  Inventory  (n=l,509) 


The  western  portion  of  the  City  has  largely  (but  not  exclusively)  been  the  focus  of  the  GASP's  efforts 
for  much  of  2008.  Staff  has  completed  processing  most  signs  located  in  the  Richmond  District,  Outer 
Sunset,  and  Inner  Sunset.  Additionally,  substantial  progress  has  been  made  in  processing  signs  in  the 
Marina  District,  Western  Addition,  Noe  Valley,  Eureka  Valley,  and  the  Ocean-Merced-Ingleside  area. 
Barring  legal  or  other  unforeseen  issues,  and  based  on  the  current  rate  of  progress,  the  City's 
inventory  should  be  completely  processed  by  the  Summer  of  2010. 

Of  the  580  processed  signs,  55  percent  are  broadly  in  compliance  with  the  Planning  Code.  Included  in 
this  grouping  are  signs  that  (1)  complied  as  surveyed,  (2)  now  comply  following  modification  made  in 
response  to  an  NOV,  or  (3)  will  comply  once  the  terms  of  an  issued  NOV  have  been  met. 

The  remaining  45  percent  are  signs  which  do  not,  and  cannot,  comply  with  the  Planning  Code.  This 
grouping  comprises  both  those  that  have  been  removed  and  those  that  are  required  to  be  removed.  As 
of  November  I,  2008,  141  general  advertising  signs  have  been  removed.2 


The  vast  majority  of  removed  signs  did  not  comply  with  the  Planning  Code  and  were  the  subject  of  an  NOV  and  associated 
enforcement  actions.  However,  a small  portion  were  signs  which  were  voluntarily  removed  by  a property  owner  or  sign 
company  Statistics  are  not  available,  but  Staff  estimates  the  total  number  of  signs  in  this  grouping  to  comprise  less  than  10 
percent  of  all  signs  removed 
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Figure  3.  Disposition  of  Signs  Reviewed  to  Date  (n=580) 
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ALJ  OUTCOMES.  Seven  Requests  for  Reconsideration  have  been  made  over  the  course  of  the 
program,  all  in  2008.  Three  of  those  Requests  have  resulted  in  NOV's  being  upheld,  including  two  in 
which  advertising  copy  remained  and  $50,000  penalties  were  assessed.  One  resulted  in  an  NOV  being 
overturned,  and  three  have  not  yet  been  decided  or  heard. 

IN-LIEU  OUTCOMES.  290  requests  for  in  lieu  permits  have  been  made,  50  of  which  have  been 
processed.  Of  those,  24  have  been  found  to  be  likely  legal  while  the  remaining  26  have  been  removed 
or  are  pending  removal. 


3.  REVENUES  AND  EXPENDITURES 

To-date  in  FY08-09,  the  program  has  generated  $143,425  in  revenue.  The  majority  of  funding  stems 
from  two  revenue  streams:  (1)  the  annual  inventory  maintenance  fee  - which  is  set  at  a cost-recovery 
level , and  (2)  fines  and  penalties,  which  have  generated  $50,500  to-date  this  Fiscal  Year. 

It  should  be  noted  that  approximately  $1.5  million  dollars  of  penalty  revenue  are  outstanding.  The 
vast  majority  of  these  penalties,  however,  are  currently  the  subject  of  unresolved  legal  actions. 
Collection  will  hinge  on  the  outcome  of  those  matters.  Even  assuming  that  none  of  the  outstanding 
penalties  are  collected,  should  new  penalties  received  during  remainder  of  this  year  be  consistent 
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with  penalty  rates  during  FY07-08,  total  revenues  for  this  year  should  be  comparable  to  FY07-08 
levels. 

Figure  4.  Program  Revenue^ Over  Time 


FY08-09 

FY06-07 

FY07-08 

(as  of  11/08) 

Initial  Inventory 
processing  fee3 

$431,200 

$62,720 

$560 

Initial  In-lieu 

inventory  processing 
fee4 

$94,400 

$0 

$0 

Annual  inventory 
maintenance  fee5 

$0 

$57,264 

$82,7256 

Misc.  income 

$54,393' 

$0 

$0 

$0 

$13,600 

$10,200 

Reconsideration  Fees8 

Fines  and  Penalties9 

$ 6,856 

$22,848 

$50,500 

Total 

$586,849 

$156,432 

$143,425 

The  vast  majority  of  expenditures  relate  to  City  Staff  costs.  The  GASP  is  presently  staffed  by  three  full- 
time code  enforcement  personnel  (a  Planner  II,  a Planner  III,  and  a Student  Design  Trainee)  and  a Vi- 
time  Planner  IV  devoted  to  program  management.  In  addition  to  Planning  Department  resources,  the 
GASP  employs  the  full  breadth  of  litigation,  code  enforcement,  and  advice  services  provided  by  the 
City  Attorney's  Office. 

Departmental  Staff  costs  are  likely  to  decrease  somewhat  this  Fiscal  Year.  This  stems  primarily  from 
the  completion  of  the  City's  sign  inventory  in  FY07-08;  the  Student  Design  Trainees  devoted  to  that 
work  are  no  longer  employed  by  the  Program.  City  Attorney's  costs,  however,  have  risen  dramatically 
as  a result  of  complex  litigation  seeking  to  limit  the  activities  of  the  GASP  and  the  effects  of 
Proposition  G. 


Planning  CcxJe  Section  358  establishes  inventory  processing  fees  of  $560  per  sign.  Income  from  the  initial  inventory  fee  was 
designed  to  cover  program  set-up  costs  and  to  provide  adequate  funding  to  recover  the  costs  of  executing  the  program  over  its 
lifespan 

' Planning  Code  Section  358  establishes  inventory  processing  fees  of  $320  per  sign  for  those  signs  previously  submitted  to  the 
Department  as  an  in-lieu  application 

Planning  Code  Section  358  establishes  an  annual  inventory  maintenance  fee  of  $75  per  sign  as  of  FY08.  Previously  the 
annual  inventory  maintenance  fee  was  $48 

t his  figure  includes  $34,800  in  late  inventory  maintenance  fees  which  have  not  yet  been  received  but  which  are  anticipated  to 
be  filed  after  the  issuance  of  this  report  but  prior  to  the  Commission's  hearing  on  the  matter. 

One-time  income  from  a pre-litigation  settlement  with  Turner  Broadcasting. 

' Planning  Code  Section  610(d)(2)  establishes  a fee  of  $3,400  to  file  a Request  for  Reconsideration 
' Fines  and  penalties  are  set  forth  throughout  the  Planning  Code,  including  Sections  604.1(d),  604.2(g),  and  610(b)(2). 
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Figure  5.  Program  Expenditures  Over  Time 


FY06-07 

FY07-08 

FY08-09 

[Actual  as  of  11/1/08] 

FY08-09 

[Projected] 

Planning  Department 
Staff 

$128,714 

$284,760 

$74,051 

$220,000 

City  Attorney  Staff 

$0 

$111,370 

$123, 74410 

$220,000u 

Misc.  operational 
costs12 

$20,286 

$24,372 

$1,838 

$6,000 

Total 

$149,000 

$420,502 

$199,633 

$446,000 

Along  with  (1)  roughly  $175,000  carried  forward  from  the  initial  inventory  processing  fees  received  in 
previous  years  and  (2)  $100,000  of  penalty  monies  assessed  by  the  ALJ  which  are  currently  the  subject 
of  litigation  [or  other  comparable  income  from  outstanding  fees],  the  current  Fiscal  Year's  income  is 
anticipated  to  cover  the  current  Fiscal  Year's  expenses. 


10  This  figure  represents  only  first-quarter  billings  from  the  City  Attorney’s  office. 

11  This  figure  represents  only  an  educated  guess  which  assumes  a substantial  increase  in  cost  over  the  previous  year  but  also 
accounts  for  less  cost  during  the  balance  of  this  Fiscal  Year  as  substantial  briefings  and  arguments  in  a number  of  complex 
matters  are  already  complete. 

12  Office  and  other  supplies,  software  and  equipment,  data  processing,  staff  training,  vehicle  rental,  reproduction,  and  Rent 
Board  ALJ  Services. 
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Staff  Contact:  Daniel  A.  Sider,  AICP 
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Planning  Code  Section  604.2(h)  requires  that  the  Planning  Department  submit  to  the  Planning 
Commission  and  Board  of  Supervisors  an  annual  report  on  the  Department's  General  Advertising 
Sign  Program  (GASP)  that  includes  revenues,  expenditures,  and  a progress  report  on  the  program's 
activities.  Prior  to  this  document,  the  most  recent  such  report  was  presented  to  the  Planning 
Commission  on  November  20,  2008. 
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The  GASP  is  the  result  of  legislation  passed  in  2006  which  amended  the  Planning  Code  to  provide  for 
improved  monitoring  and  enforcement  of  general  advertising  signs  - commonly  known  as  billboards. 
The  primary  goals  of  the  program  are  to  build  and  maintain  an  inventory  of  all  general  advertising 
signs  in  San  Francisco,  to  correct  outstanding  sign-related  Planning  Code  violations,  and  to  remove 
unlawful  signs.  The  GASP's  activities  are  best  understood  in  the  context  of  2002's  Proposition  G 
which  passed  with  78  percent  of  the  vote  and  prohibited  all  new  general  advertising  signs  within  San 
Francisco. 


1.  KEY  DEVELOPMENTS  IN  THIS  REPORTING  PERIOD 

■ 318  illegal  signs  have  been  removed,  up  from  177  at  the  end  of  the  previous  reporting  period. 

■ 68  percent  of  all  signs  in  the  City's  inventory  have  been  processed,  up  from  38  percent  at  the 
end  of  the  previous  reporting  period. 

■ 12  Requests  for  Reconsideration  of  NOV's  were  completed  during  this  reporting  period,  up 
from  4 during  the  previous  period.  Only  a single  Request  has  ever  been  granted. 

■ 150  in-lieu  applications  were  processed  during  this  reporting  period,  up  from  54  applications 
processed  during  the  previous  reporting  period. 

■ 65  new  illegal  signs  were  installed  during  this  reporting  period,  many  of  which  were  signs 
adhered  directly  to  vacant  storefront  windows.  Between  May  1 and  September  30  the 
Department  issued  NOV's  for  43  signs  at  11  locations. 

■ Roughly  $120,000  in  fines  and  penalties  have  been  collected  in  Fiscal  Year  2009-2010  to-date; 
this  is  33  percent  above  penalty  collections  for  the  whole  of  the  previous  fiscal  year. 

■ New  legislation  established  'repeat  offender'  provisions  and  lowered  the  NOV  compliance 
period  from  45  to  30  days. 

• One  additional  staff  member  joined  the  GASP  for  a total  of  three  full-time  staff. 
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2.  PROGRAM  BACKGROUND 

In  mid-2006  legislation  enabling  the  GASP  was  adopted.  As  a part  of  that  legislation,  sign  inventories 
and  authorizing  permits  were  requested  from  all  sign  companies  doing  business  in  the  City.  In 
addition  to  the  various  sign  company  inventories,  the  GASP  independently  surveyed  and 
documented  every  general  advertising  sign  in  San  Francisco. 

As  part  of  the  original  submittal  required 
from  each  sign  company,  a special  process 
was  created  whereby  signs  for  which  no 
permit  could  be  located  were  afforded  the 
opportunity  to  seek  an  in-lieu  identifying 
number1  in  order  to  establish  the  legal 
nonconforming  status  of  the  sign.  An  in-lieu 
number  can  only  be  issued  when  the  sign  is 
determined  to  be  "likely  legally 

authorized"2. 

At  the  start  of  2008,  the  'processing'  of  the 
overall  sign  inventory  began.  This 
undertaking,  which  comprises  the  majority 
of  the  GASP's  current  work,  involves 

examining  individual  signs  on  a case-by- 
case basis  to  (1)  verify  compliance  with  the 
Planning  Code  and  any  authorizing  permits 
and  (2)  initiate  the  abatement  of  any  Code 
violations.  Signs  are  processed  primarily  based  on  geography,  with  priority  given  to  new  complaints 
and  violations  brought  to  the  GASP's  attention  by  other  permit  activity  on  the  site  of  an  alleged 
violation.  When  a sign  is  found  to  be  in  violation  of  the  Planning  Code,  a Notice  of  Violation  (NOV)  is 
issued  to  both  the  property  owner  and  the  sign  company  (together  the  "responsible  party").  The 
responsible  party  has  30  days  to  either  (1)  remove  the  sign,  (2)  correct  the  violation,  or  (3)  file  a 

Request  for  Reconsideration  of  the  NOV,  as  discussed  below.  On  the  31st  day  after  issuing  the  NOV, 

should  the  responsible  party  not  have  availed  itself  of  one  of  these  options,  daily  penalties  begin  to 
accrue  based  on  the  size  of  the  sign.  Penalties  range  from  $100  each  day  for  signs  smaller  than  100 
square  feet  to  $2,500  each  day  for  signs  larger  than  500  square  feet.3 

Should  the  responsible  party  file  a Request  for  Reconsideration,  a hearing  on  the  NOV  is  scheduled 
before  an  Administrative  Law  Judge  (ALJ).  This  hearing  affords  a responsible  party  the  opportunity 
to  present  evidence  demonstrating  why  the  NOV  was  issued  in  error.  If  the  ALJ  overturns  the  NOV, 
the  case  is  closed  and  any  penalties  are  voided.  If  the  ALJ  upholds  the  NOV,  the  violation  must  be 


Generalized  Concentration  of  General  Advertising  Signs 


the  in-lieu  process  was  lied  to  the  onset  of  the  GASP's  enabling  legislation.  Under  Planning  Code  Section  604.1(c)  and  the 
settlement  of  an  associated  legal  matter  a deadline  of  October  14,  2003  was  established  for  the  submittal  of  all  in-lieu 
applications 

Determinations  for  In-lieu  requests  are  based  on  the  five  "likely  legal"  criteria  of  Planning  Commission  Resolution  Number 
17258. 

Planning  Code  Section  610(b)(2)(B)  contains  a sliding  scale  of  penalties  based  on  the  size  of  a sign. 
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abated  and,  if  advertising  copy  has  remained  during  the  Reconsideration  process,  a mandatory 
twenty-day  fixed  penalty  based  upon  the  size  of  the  sign  is  assessed.  The  ALJ's  decision  is  not  subject 
to  any  further  administrative  appeals. 


Since  the  inception  of  the  GASP,  numerous  outdoor  advertising  companies  have  sued  the  City  to 
prevent  effective  enforcement  of  the  City's  sign  ordinances  and  to  overturn  decisions  made  with 
respect  to  particular  signs.  This  is  not  surprising  given  how  lucrative  highly  visible  signage  can  be; 
anecdotal  information  suggests  that  owners  of  buildings  with  good  freeway  visibility  can  receive 
upwards  of  $50,000  each  month  in  rent  for  allowing  a sign  company  to  post  a billboard  on  their 
property.  The  sign  companies  themselves,  which  often  maintain  inventories  of  dozens  or  hundreds  of 
signs,  in  turn  receive  an  even  greater  income  from  advertisers. 


Eight  GASP-related  cases  are  currently  in  litigation;  another  two  have  already  been  resolved.  Among 
the  ten  total  actions,  seven  relate  to  individual  signs  and  seek  to  overturn  a City  decision  while  the 
remainder  relate  to  broader  policy  issues.  While  this  report  cannot  provide  details  of  ongoing 
litigation,  it  should  be  noted  that  one  such  case  has  resulted  in  a preliminary  injunction  which 
prevents  the  City  from  releasing  aggregated  inventory  information,  maps,  and  other  data  which 
would  otherwise  be  public  information. 


3.  ANNUAL  PROGRESS 


Progress  in  Reviewing  Total  Sign  Inventory  (n=1,574) 


As  of  November  1,  2009,  the 
Department  has  processed  1,076  of 
the  known  1,574  general 
advertising  signs  in  the  City, 
representing  roughly  68  percent  of 
the  total.  A 'processed'  sign  is  one 
which  has  been  (1)  determined  to 
be  legal,  (2)  determined  to  be 
illegal  and  removed,  (3)  found  to 
exceed  the  scope  of  permit  and 
subsequently  brought  into  compliance  with  the  Code,  or  (4)  the 
response  has  been  received  and  which  continues  to  accrue  daily 
unforeseen  issues,  and  based  on  the  current  rate  of  progress, 
completely  processed  by  the  end  of  2010. 


Not  Processed 


subject  of  an  NOV  to  which  no 
penalties.  Barring  legal  or  other 
the  City's  inventory  should  be 


Of  the  1,076  processed  signs,  52  percent  are  broadly  in  compliance  with  the  Planning  Code.  Included 
in  this  grouping  are  signs  that  (1)  complied  as  surveyed,  (2)  now  comply  following  modifications 
made  in  response  to  an  NOV,  or  (3)  will  comply  once  the  terms  of  an  issued  NOV  have  been  met. 
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Disposition  of  Signs  Reviewed  to  Date  (n=1,076) 


Outcomes  of  Completed  Requests  for  Reconsideration  (n=16) 


The  remaining  48  percent  are  signs 
which  do  not,  and  cannot,  comply 
with  the  Planning  Code.  This 
grouping  comprises  both  those  that 
have  been  removed  and  those  that  are 
required  to  be  removed.  As  of 
November  1,  2009,  318  general 

advertising  signs  have  been  removed.1 * * 4 

Twenty  Requests  for  Reconsideration 
have  been  filed  over  the  course  of  the 
program5.  Eight  of  those  Requests 
have  resulted  in  NOV's  being  upheld 
while  only  one  resulted  in  an  NOV 
being  overturned.  Four  cases  are  still 
in  the  pre-hearing  or  pre-decision 
stage,  while  the  remaining  seven 
Requests  were  either  withdrawn  by 
the  applicant  or  the  NOV  in  question 
was  rescinded  by  the  Department. 
With  respect  to  the  latter  categories,  it 
should  be  noted  that  through  the 
course  of  hearing  preparation,  new 
information  is  oftentimes  presented 
by  a Requestor.  Should  that  evidence 
indicate  that  the  sign  in  question  is 
legal,  contrary  to  previous  evidence, 
the  Department  typically  rescinds  the 
NOV. 


Through  their  lack  of  documentation, 
in-lieu  applications  represent  a 
particularly  contentious  and  complex 
group  of  signs.  320  requests  for  in  lieu 
permits  have  been  made,  204  of  which 
have  been  processed.  Of  those,  123 
have  been  found  to  be  likely  legal 
while  the  remaining  81  have  been 
removed  or  are  pending  removal.  Two  of  these  are  the  subject  of  pending  Requests  for 
Reconsideration. 


1 he  vast  majority  of  removed  signs  did  not  comply  with  the  Planning  Code  and  were  the  subject  of  an  NOV  and  associated 

enforcement  actions  However,  a small  portion  were  signs  which  were  voluntarily  removed  by  a property  owner  or  sign 
company  Statistics  are  not  available,  but  Staff  estimates  the  total  number  of  signs  in  this  grouping  to  comprise  between  5 and 

15  percent  of  all  signs  removed 

4 Through  November  1 , 2009 
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Applications  for  In-Lieu  Permits  (n=320) 


4.  FINANCIAL  DATA 

GASP  revenue  to-date  this  Fiscal  Year  is  $344,153.  The  majority  of  this  funding  stems  from  two 
sources:  (1)  the  annual  inventory  maintenance  fee  - accounting  for  $213,562  and  (2)  fines  and  penalties 
- accounting  for  $119,461. 6 

With  respect  to  number  2,  above,  it  should  be  noted  that  substantial  penalties  have  been  assessed  but 
not  yet  collected.  Roughly  $450,000  of  outstanding  revenue  is  related  to  cases  where  a violation  has 
been  addressed,  but  penalties  remain  unpaid.  An  additional  $3.5  million  in  penalties  is  related  to  sign 
violations  where  the  both  the  violation  itself  and  accrued  penalties  remain  outstanding.7  The 
overwhelming  majority  of  these  signs  are  controlled  by  two  out-of-town  sign  companies  which  are 
involved  in  separate  litigation  with  the  City.  As  such,  collection  will  hinge  largely  on  the  outcome  of 
those  matters. 

It  should  also  be  noted  that  $67,500  of  penalties  collected  to  date  stem  from  the  introduction  of 
provisions  designed  to  address  'repeat  violators.'  Under  Ordinance  Number  290-08,  repeat  violators 
of  general  advertising  sign  regulations  are  subject  to  a reduced  3-day  window  of  compliance  before 
penalties  begin  to  accrue.  Since  the  effective  date  of  the  legislation,  the  Department  has  cited  18  total 
'repeat  violator'  signs  at  5 different  locations. 


6 These  figures  are  based  on  FY2009-2010  revenues  to-date.  The  GASP’s  reporting  period  (November  1 through  October  31) 
does  not  coincide  with  the  City’s  Fiscal  Year  (July  1 through  June  31). 

7 These  are  cases  in  which  penalties  continue  to  accrue  on  a daily  basis. 


SAN  FRANCISCO 


Planning  Commission 

Page  6 of  7 


General  Advertising  Sign  Program 
2009  Annual  Report 


Program  Revenues  Over  Time 


FY06-07 

FY07-08 

FY08-09 

FY09-10 
[as  of 
11/1/09] 

FY09-10 

[Full  Year 
Projected] 

Program 

Totals8 

Sign  registration  or 
re-registration  fee* 

$431,200 

$62,720 

$28,686 

$6,430 

$25,000 

$547,606 

In-lieu  application 
fee10 

$94,400 

$0 

$0 

$0 

$0 

$94,400 

Annual  inventory 
maintenance  fee" 

$0 

$57,264 

$84,860 

$213,562 

$215,000 

$357,124 

Reconsideration 

Fees13 

$0 

$20,400 

$30,550 

$4,700 

$25,000 

$75,950 

Fines  and  Penalties13 

$ 61,249 

$102,594 

$91,914 

$119,461 

$ 240,000 14 

$555,757 

1 Ot.lls 

$586,849 

$242,978 

$236,010 

$344,153 

$565,000 

$1,630,837 

The  vast  majority  of  expenditures  relate  to  staff  costs.  The  GASP  is  presently  staffed  by  three  full-time 
code  enforcement  personnel  (two  Planner  II's  and  one  Planner  III)  and  a Vi-time  Planner  TV  devoted  to 
program  management.  In  addition  to  Planning  Department  resources,  the  GASP  employs  the  full 
breadth  of  litigation,  code  enforcement,  and  advice  services  provided  by  the  City  Attorney's  Office. 
Costs  associated  with  legal  services  continue  to  be  substantial. 


* Totals  are  based  on  FY2009-2010  full  year  projected  revenues. 

' Planning  Code  Section  358  establishes  sign  registration  fees  for  initial  registration  of  a sign  or  subsequent  changes  of  control 
(e  g Sign  Company  A sells  a sign  to  Sign  Company  B)  of  $643  per  sign  (an  increase  from  $560  in  previous  years). 

During  the  period  m which  the  Department  could  accept  in-lieu  applications,  Planning  Code  Section  358  established  inventory 
processing  fees  of  $320  per  sign  for  those  signs  previously  submitted  to  the  Department  as  an  in-lieu  application. 

For  the  current  Fiscal  Year,  Planning  Code  Section  358  establishes  an  annual  inventory  maintenance  fee  of  $21 1 per  sign. 
This  fee  increased  from  $75  in  the  previous  fiscal  year  and  $48  before  then.  This  increase  reflects  the  significant  and 
unexpectedly  increasing  costs  of  operating  the  program,  particularly  those  costs  associated  with  legal  services  integral  to  the 
continued  functioning  of  the  GASP 

Planning  Code  Section  610(d)(2)  establishes  a fee  of  $3,400  to  file  a Request  for  Reconsideration.  In  cases  where  a Request 
is  withdrawn,  fees  are  refunded,  less  expenses. 

Fines  and  penalties  are  set  forth  throughout  the  Planning  Code,  including  Sections  604.1(d),  604.2(g),  and  610(b)(2). 

While  a straight-line  projection  of  penalties  received  thus  far  in  FY2009-2010  would  suggest  a total  penalty  revenue  of 
$480  000  for  the  complete  fiscal  year,  a more  realistic  projection,  based  on  litigation  timelines,  outstanding  penalties,  and 
previous  years'  collection  rates,  is  provided  here 
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Program  Expenditures  Over  Time 


FY06-07 

FY07-08 

FY08-09 

FY09-10 

[Actual  as  of 
11/1/09] 

FY09-10 

[Full  Year 
Projected] 

Program 

Totals1’ 

Planning  Dept.  Staff 

$131,793 

$284,761 

$254,992 

$92,650 

$302,271 

973,817 

City  Attorney  Staff 

$0 

$111,370 

$250,816 

$016 

$250,000 

612,186 

Misc.  costs17 

$19,000 

$24,372 

$14,464 

$1,000 

20,000 

77,836 

Totals 

$150,793 

$420,503 

$520,272 

$93,650 

$572,271 

1,663,839 

On  balance,  revenue  projections  for  the  remainder  of  FY2009-2010  (including  both  collections  of 
outstanding  penalties  and  the  resolution  of  certain  outstanding  legal  matters)  are  generally  consistent 
with  projected  FY2009-2010  expenses.  Similarly,  projections  also  indicate  that  all-time  revenues  and 
expenses  continue  to  be  generally  aligned.  In  broad  terms,  and  based  on  available  data,  the  GASP 
continues  to  bring  in  only  revenue  which  is  sufficient  to  cover  operating  expenses. 
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15  Totals  are  based  on  FY2009-2010  full  year  projected  expenditures. 

16  The  City  Attorney’s  Office  has  not  yet  transmitted  any  formal  bills  to  the  Planning  Department  thus  far  this  Fiscal  Year. 

17  This  figure  accounts  for  office  and  other  supplies,  software  and  equipment,  data  processing,  staff  training,  vehicle  rental, 
reproduction,  and  Rent  Board  ALJ  Services. 
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Staff  Contact:  Daniel  A.  Sider,  AICP 

dan.sider@sfgov.org,  (415)  558-6697 


Planning  Code  Section  604.2(h)  requires  that  the  Planning  Department  submit  to  the  Planning 
Commission  and  Board  of  Supervisors  an  annual  report  on  the  Department's  General  Advertising 
Sign  Program  (GASP)  that  includes  revenues,  expenditures,  and  a progress  report  on  the  program's 
activities.  Prior  to  this  document,  the  most  recent  such  report  was  presented  to  the  Planning 
Commission  on  November  19,  2009. 


Reception: 

415.558.6378 

Fax: 

415.558.6409 

Planning 

Information: 

415.558.6377 


The  GASP  is  the  result  of  legislation  passed  in  2006  which  amended  the  Planning  Code  to  provide  for 
improved  monitoring  and  enforcement  of  general  advertising  signs  - commonly  known  as  billboards. 
The  primary  goals  of  the  program  are  to  build  and  maintain  an  inventory  of  all  general  advertising 
signs  in  San  Francisco,  to  correct  outstanding  sign- related  Planning  Code  violations,  and  to  remove 
unlawful  signs.  The  GASP's  activities  are  best  understood  in  the  context  of  2002's  Proposition  G 
which  passed  with  78  percent  of  the  vote  and  prohibited  all  new  general  advertising  signs  within  San 
Francisco. 

This  year's  report  is  particularly  notable  in  that  it  coincides  with  the  achievement  of  several  major  milestones: 
(1)  completing  the  review  of  every  general  advertising  sign  in  the  City,  (2)  determining  the  legal  status  of  each 
sign,  and  (3)  initiating  enforcement  action  against  all  unlawful  signs. 


1.  KEY  ACCOMPLISHMENTS  TO  DATE 

■ One-hundred  percent  of  the  total  1,672  general  advertising  signs  in  the  City's  inventory  have 
been  processed. 

• 588  generally  illegal  signs  have  been  removed. 

■ 29  Requests  for  Reconsideration  of  Notices  of  Violation  (NOV's)  have  been  completed;  only  a 
single  NOV  has  been  overturned. 

■ One-hundred  percent  of  the  321  total  "in-lieu  permit"  applications  have  been  processed. 

• 98  new  illegal  signs  at  32  different  properties  were  installed  during  this  reporting  period;  all 
but  6 have  been  removed. 

■ Nine  of  the  13  separate  pieces  of  litigation  brought  against  the  City  in  regards  to  GASP 
activities  have  been  resolved. 

■ A map  of  all  general  advertising  signs  in  the  City  has  been  made  available  in  draft  form  at 

http://signmap.sfplanning.org. 
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2.  PROGRAM  BACKGROUND 

In  mid-2006  legislation  enabling  the  GASP  was  adopted.  As  a part  of  that  legislation,  sign  inventories 
and  authorizing  permits  were  requested  from  all  sign  companies  doing  business  in  the  City.  In 
addition  to  the  various  sign  company  inventories,  in  2007  the  GASP  independently  surveyed  and 
documented  every  general  advertising  sign  in  San  Francisco.  The  GASP  inventory  continues  to  be 
updated  as  new  unlawful  signs  are  detected. 

As  part  of  the  original  submittal  required 
from  each  sign  company,  a special  process 
was  created  whereby  signs  for  which  no 
permit  could  be  located  were  afforded  the 
opportunity  to  seek  an  in-lieu  identifying 
number1  in  order  to  establish  the  legal 
nonconforming  status  of  the  sign.  An  in- 
lieu  number  can  only  be  issued  when  the 
sign  is  determined  to  be  "likely  legally 
authorized."2 

At  the  start  of  2008,  the  'processing'  of  the 
overall  sign  inventory  began.  This 
undertaking  involved  examining 
individual  signs  on  a case-by-case  basis  to 
(1)  verify  compliance  with  the  Planning 
Code  and  any  authorizing  permits  and  (2) 
initiate  the  abatement  of  any  Code 
violations.  Signs  were  processed  primarily 
based  on  geography,  with  priority  given 
to  new  complaints  and  violations  brought 
to  the  GASP's  attention  by  other  permit 
activity  on  the  site  of  an  alleged  violation. 

When  a sign  was  found  to  be  in  violation  of  the  Planning  Code,  a Notice  of  Violation  (NOV)  was 
issued  to  both  the  property  owner  and  - when  known  - the  sign  company  (together  the  "responsible 
part)'").  The  responsible  party  then  had  30  days  to  either  (1)  remove  the  sign,  (2)  correct  the  violation, 
or  (3)  file  a Request  for  Reconsideration  of  the  NOV,  as  discussed  below.  On  the  31st  day  after  issuing 
the  NOV,  should  the  responsible  party  not  have  availed  itself  of  one  of  these  options,  daily  penalties 
began  to  accrue  based  on  the  size  of  the  sign.  Penalties  range  from  $100  each  day  for  signs  smaller 
than  100  square  feet  to  $2,500  each  day  for  signs  larger  than  500  square  feet.3 


The  in-lieu  process  was  tied  to  the  onset  of  the  GASP's  enabling  legislation.  Under  Planning  Code  Section  604.1(c)  and  the 
settlement  of  an  associated  legal  matter  a deadline  of  October  14.  2003  was  established  for  the  submittal  of  all  in-lieu 
applications 

Determinations  for  in-lieu  requests  are  based  on  the  five  "likely  legal"  criteria  of  Planning  Commission  Resolution  Number 
17258. 

Planning  Code  Section  610(b)(2)(B)  contains  a sliding  scale  of  penalties  based  on  the  size  of  a sign:  100  square  feet  or  less  - 
$100/day  101  to  300  square  feet  • Si  ,000/day;  301  to  500  square  feet  - $1 ,750/day;  over  500  square  feet  - $2,500/day. 


General  Advertising  Signs  in  San  Francisco  (n=883) 
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Should  the  responsible  party  have  filed  a Request  for  Reconsideration,  a hearing  on  the  NOV  was 
scheduled  before  an  Administrative  Law  Judge  (ALJ).  This  hearing  affords  a responsible  party  the 
opportunity  to  present  evidence  demonstrating  why  an  NOV  was  issued  in  error.  If  the  ALJ 
overturned  an  NOV,  the  case  was  closed  and  any  penalties  were  voided.  If  the  ALJ  upheld  an  NOV, 
the  violation  was  required  to  be  abated  and,  if  advertising  copy  had  remained  during  the 
Reconsideration  process,  a mandatory  twenty-day  fixed  penalty  based  upon  the  size  of  the  sign  was 
assessed.  ALJ  decisions  are  not  subject  to  any  further  administrative  appeals,  but  can  be  appealed  to 
the  courts  through  an  administrative  writ. 

The  GASP  continues  to  receive  reports  of  new  signs  and  new  violations  with  respect  to  existing  signs. 
On  an  ongoing  basis.  Staff  investigates  the  alleged  violations  and  initiates  the  enforcement  process 
where  appropriate.  Through  this  process,  additional  NOV's  are  issued  and  subsequent  ALJ  hearings 
can  occur. 

3.  ANNUAL  PROGRESS 

In  December  2010,  the  GASP  processed  the  last  known  general  advertising  sign  in  the  City  and,  in 
doing  so,  completed  a three-year  review  of  1,672  total  signs.  A 'processed'  sign  is  one  which  has  been 
(1)  determined  to  be  legal,  (2)  determined  to  be  illegal  and  removed,  (3)  found  to  exceed  the  scope  of 
permit  and  subsequently  brought  into  compliance  with  the  Code,  or  (4)  the  subject  of  an  NOV  to 
which  no  response  has  been  received  and  which  continues  to  accrue  daily  penalties. 

Overall  outcomes.  Of  the  entire 
sign  inventory,  53  percent  are 
broadly  in  compliance  with  the 
Planning  Code.  Included  in  this 
grouping  are  signs  that  (1)  complied 
as  surveyed,  (2)  now  comply 
following  modifications  made  in 
response  to  an  NOV,  or  (3)  can  and 
will  comply  once  the  terms  of  an 
issued  NOV  have  been  met.  The 
remaining  47  percent  are  signs 
which  do  not,  and  cannot,  comply 
with  the  Planning  Code.  This 
grouping  comprises  both  those  that 
have  been  removed  and  those  that 
are  required  to  be  removed.  588 
general  advertising  signs  have  been 
removed4,  up  from  318  at  the  end  of 
the  previous  reporting  period.  The 
remaining  192  signs  which  are 
illegal  pending  removal  are 


4 94  percent  of  removed  signs  did  not  comply  with  the  Planning  Code  and  were  the  subject  of  an  NOV  and  associated 
enforcement  actions.  6 percent  were  signs  which  were  removed  by  a property  owner  or  sign  company  independent  of  an  NOV. 
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discussed  below  under  the  'litigation'  heading. 

Requests  for  Reconsideration.  38  requests  for  Reconsideration  have  been  filed  over  the  course  of  the 
program  . 13  of  those  Requests  have  resulted  in  NOV's  being  upheld  while  only  one  resulted  in  an 
NOV  being  overturned.  Nine  cases  are  still  in  the  pre-hearing  or  pre-decision  stage,  while  the 
remaining  15  Requests  were  either  withdrawn  by  the  applicant  or  the  NOV  in  question  was  rescinded 
by  the  Department.  With  respect  to  these  latter  categories,  it  should  be  noted  that  through  the  course 
of  hearing  preparation,  new 
information  is  oftentimes 
presented  by  a Requestor 
which  allows  the  Department 
to  reconsider  the  basis  for  the 
NOV.  Should  that  evidence 
indicate  that,  contrary  to 
previous  evidence,  a sign  is  in 
fact  legal,  the  Department 
typically  rescinds  the  NOV. 

Similarly,  upon  seeing  the 
strength  of  the  Department's 
case.  Requestors  may 
withdraw  their  request  rather 
than  waste  their  resources  defending  a sign  which  cannot  be  brought  into  compliance. 

New  Signs.  Despite  the  Department’s  efforts,  new  general  advertising  signs  continue  to  appear 
throughout  the  City.  98  new  illegal  signs  at  32  different  locations  were  installed  during  this  reporting 
period,  up  from  65  new  signs  during  the  last  reporting  period.  All  but  6 of  these  new  signs  have  been 
removed  to  date. 


Applications  for  In-Lieu  Permits  (n=321) 


In-Lieu  Applications.  By  virtue  of 
their  lack  of  documentation,  in-lieu 
applications  represent  a particularly 
contentious  and  complex  group  of 
signs.  A total  of  321  requests  for  in- 
lieu  permits  were  made  prior  to  the 
closing  of  the  in-lieu  application 
window  in  October  2003.  All  have 
been  adjudicated,  up  from  150  at 
the  end  of  the  previous  reporting 
period.  Of  the  total,  124  have  been 
found  to  be  likely  legal  while  the 
remaining  197  have  been  removed 
or  are  pending  removal.  One  of 
these  is  the  subject  of  pending 
Requests  for  Reconsideration. 


4 Through  February  15.  2011. 
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4.  LITIGATION 

Since  the  inception  of  the  GASP,  numerous  outdoor  advertising  companies  have  sued  the  City  to 
curtail  enforcement  of  the  City's  sign  ordinances  and  to  overturn  decisions  made  with  respect  to 
particular  signs.  While  this  report  cannot  provide  details  of  ongoing  litigation,  it  should  be  noted  that 
four  GASP-related  cases  are  currently  in  litigation  while  another  nine  have  already  been  resolved 
through  a formal  settlement  or  a settlement-in-principle.  Among  the  13  total  actions,  ten  relate  to 
individual  signs  and  seek  to  overturn  a City  decision  while  the  remainder  challenge  specific  Planning 
Code  provisions  or  relate  to  broader  policy  issues. 

One  particular  case  was  brought  by  a 
consortium  of  outdoor  advertising 
companies  in  an  effort  to  prohibit  the 
City  from  releasing  any  aggregated 
inventory  information,  maps,  or 
other  sign  data  which  would 
otherwise  be  public  information. 

This  case  was  concluded  in  early 
2010  with  a settlement  agreement 
that  allowed  the  City  - beginning  in 
mid-January  2011  - to  publish  an 
interactive  map  containing  the 
approximate  locations  and 
photographs  of  general  advertising 
signs  throughout  the  City.  That  map 
is  now  available  on-line  in  draft  form 
at  www.signmap.sfplanning.org. 


GASP-Related  Litigation  (n=13) 

H Individual  Sign  Cases 
H Broader  Policy  Matters 


5.  FINANCIAL  DATA 

GASP  revenue  to-date  this  Fiscal  Year  is  $195,111.  Much  of  this  funding  stems  from  two  sources:  (1) 
the  annual  inventory  maintenance  fee  - accounting  for  $110,428  and  (2)  fines  and  penalties  - 
accounting  for  $34,188. 

With  respect  to  number  2,  above,  it  should  be  noted  that  substantial  penalties  have  been  assessed  but 
not  yet  collected.  Roughly  $1.1  million  of  outstanding  penalties  are  related  to  cases  where  a violation 
has  been  addressed  (i.e.  an  illegal  sign  has  been  removed)  but  penalties  remain  unpaid.  An  additional 
$8.9  million  in  penalties  is  related  to  sign  violations  where  the  both  the  violation  itself  and  accrued 
penalties  remain  outstanding.6  The  overwhelming  majority  of  this  latter  group  of  signs  are  controlled 
by  two  sign  companies  which  are  involved  in  litigation  with  the  City.  As  such,  collection  will  hinge 
largely  on  the  outcome  of  those  matters. 


6 These  are  cases  in  which  penalties  continue  to  accrue  on  a daily  basis. 
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It  should  also  be  noted  that  $110,019  of  penalties  collected  during  the  course  of  the  GASP's  activities 
stem  from  Planning  Code  provisions  which  address  'repeat  violators.'  Sponsored  by  then-Supervisor 
Alioto-Pier  after  being  suggested  and  crafted  by  GASP  Staff,  Ordinance  Number  290-08  subjects 
repeat  violators  of  general  advertising  sign  regulations  to  a reduced  3-day  window  of  compliance 
before  penalties  begin  to  accrue.  Since  the  onset  of  these  provisions,  the  Department  has  cited  17  total 
'repeat  violator'  sign  installations,  all  of  which  have  been  removed. 


Program  Revenues  Over  Time 


FY06-07 

FY07-08 

FY08-09 

FY09-10 

FY10-11 

(Actual  as 
of  2/1/11] 

FY10-11 
[Full  Year 
Projected] 

Program 

Totals7 

Sign  registration  or 
re-registration  fee*1 

$431,200 

$62,720 

$28,686 

$26,767 

$13,755 

$50,000 

$599,373 

In-lieu  application 
fee9 

$94,400 

$0 

$0 

$0 

$0 

$0 

$94,400 

Annual  inventory 
maintenance  fee10 

$0 

$57,264 

$84,860 

$217,313 

$110,428 

$200,000 

$559,437 

Reconsideration 

Fees" 

$0 

$20,400 

$30,550 

$19,692 

$36,720 

$45,000 

$115,642 

Fines  and 
Penalties13 

$ 61,249 

$102,594 

$91,914 

$323,369 

$34,188 

$250,000 

$879,126 

Totals 

$586,849 

$242,978 

$236,010 

$587,141 

$195,111 

$545,000 

$2,247,978 

The  vast  majority  of  program  expenditures  relate  to  staff  costs,  both  in-house  and  at  the  City 
Attorney's  Office.  The  GASP  is  presently  staffed  by  two  full-time  code  enforcement  personnel  (one 
Planner  11  and  one  Planner  III)  along  with  a Vi-time  Planner  IV  devoted  to  program  management.  This 
represents  a reduction  of  one  full-time  Planner  II  from  the  previous  Fiscal  Year's  staffing.  In  addition 
to  Planning  Department  resources,  the  GASP  employs  the  full  breadth  of  litigation,  code  enforcement, 
and  advice  services  provided  by  the  City  Attorney's  Office.  As  suggested  above,  costs  associated  with 
legal  services  continue  to  be  substantial. 


Totals  are  based  on  FY2009-2010  full  year  projected  revenues. 

“ Planning  Code  Section  358  establishes  sign  registration  fees  for  initial  registration  of  a sign  or  subsequent  changes  of  control 
(e  g Sign  Company  A sells  a sign  to  Sign  Company  B)  of  $685  per  sign. 

' Dunng  the  penod  m which  the  Department  could  accept  in-lieu  applications,  Planning  Code  Section  358  established  inventory 
processing  fees  of  $320  per  sign  for  those  signs  previously  submitted  to  the  Department  as  an  in-lieu  application. 

For  the  current  Fiscal  Year.  Planning  Code  Section  358  establishes  an  annual  inventory  maintenance  fee  of  $221  per  sign. 

" Planning  Code  Section  610(d)(2)  establishes  a fee  of  $3,400  to  file  a Request  for  Reconsideration.  In  cases  where  a Request 
is  withdrawn,  fees  are  refunded,  less  expenses. 

fines  and  penalties  are  set  forth  throughout  the  Planning  Code,  including  Sections  604.1(d),  604.2(g),  and  610(b)(2). 
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Program  Expenditures  Over  Time 


FY10-11  FY10-11 


FY06-07 

FY07-08 

FY08-09 

FY09-10 

[Actual  as 
of  2/1/11] 

[Full  Year 
Projected] 

Program 

Totals13 

Planning  Dept. 
Staff 

$131,793 

$284,761 

$254,992 

$321,241 

$155,458 

$260,000 

$1,332,787 

City  Attorney  Staff 

$0^ 

$111,370 

$250,816  1 

$280,000 

$65,246 

$280,000 

$922,186 

Misc.  costs14 

$19,000 

$24,372 

$14,464 

$19,491 

$1,737 

$25,000 

$102,327 

Totals 

$150,793 

$420,503 

$520,272 

$620,732 

$222,441 

$565,000 

$2,277,300 

On  balance,  revenue  projections  for  the  remainder  of  this  Fiscal  Year  (including  anticipated  collection 
of  penalties  and  the  resolution  of  certain  outstanding  legal  matters)  are  generally  consistent  with 
projected  expenses.  Similarly,  projections  also  indicate  that  all-time  GASP  revenues  and  expenses 
continue  to  be  generally  aligned.  In  broad  terms,  and  based  on  available  data,  the  GASP  continues  to 
bring  in  revenue  which  is  sufficient  to  cover  operating  expenses. 


5.  NEXT  STEPS 

With  the  conclusion  of  the  processing  phase,  the  GASP  will  "slim  down"  and  realign  itself  to  more 
efficiently  monitor  and  maintain  the  general  state  of  compliance  that  it  has  brought  about.  Staff 
resources  are  no  longer  required  for  extensive  technical  analyses  of  hundreds  of  individual  signs. 
Rather,  new  signs  will  require  targeted  enforcement  action,  while  the  City's  existing  signage 
inventory  will  need  to  be  continuously  monitored  and  updated.  Additionally,  applications  for  sign 
relocations,  as  authorized  under  Proposition  G,  Planning  Code  Section  303(1)  and  Administrative 
Code  Section  2.21  will  likely  be  filed  and  will  in  turn  require  analysis  and  public  vetting  before  the 
Planning  Commission  and  Board  of  Supervisors.  Moving  forward,  the  GASP  will  be  staffed  by  a 
single  Planner  III  and  its  activities  will  be  folded  into  the  Department's  broader  Code  Enforcement 
function.  As  a component  of  the  Department's  recently  reformulated  Zoning  and  Compliance 
Division,  the  program  will  continue  to  benefit  from  extensive  collaboration  with  the  Office  of  the 
Zoning  Administrator  and  other  Code  Enforcement  functions. 
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13  Totals  are  based  on  FY2009-2010  full  year  projected  expenditures. 

14  This  figure  accounts  for  office  and  other  supplies,  software  and  equipment,  data  processing,  staff  training,  vehicle  rental, 
reproduction,  and  Rent  Board  ALJ  Services. 
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Planning  Code  Section  604.2(h)  requires  that  the  Planning  Department  submit  to  the  Planning 
Commission  and  Board  of  Supervisors  an  annual  report  on  the  Department's  General  Advertising 
Sign  Program  (GASP)  that  includes  revenues,  expenditures,  and  a progress  report  on  the  program's 
activities.  The  last  report  was  presented  to  the  Planning  Commission  on  February  24,  2011.  This  is  the 
fifth  annual  report  and  covers  the  period  from  February  1,  2011  to  March  15,  2012. 


Reception: 

415.558.6378 

Fax: 

415.558.6409 

Planning 

Information: 

415.558.6377 


The  GASP  resulted  from  legislation  passed  in  2006  which  amended  the  Planning  Code  to  provide  for 
improved  monitoring  and  enforcement  of  general  advertising  signs  - also  known  as  billboards  or 
outdoor  advertising  signs.  The  primary  goals  of  the  program  are  to  build  and  maintain  an  inventory  of 
all  general  advertising  signs  in  San  Francisco,  to  correct  outstanding  sign-related  Planning  Code 
violations,  and  to  remove  unlawful  signs.  The  GASP's  activities  are  best  understood  in  the  context  of 
2002's  Proposition  G which  passed  with  78  percent  of  the  vote  and  prohibited  all  new  general 
advertising  signs  within  San  Francisco. 


1.  HIGHLIGHTS  OF  THE  PAST  YEAR 

■ After  completing  initial  enforcement  action  on  all  signs  in  the  inventory  during  the  last 
reporting  period,  GASP  activities  were  incorporated  into  those  of  the  Department's  general 
Code  Enforcement  team  with  reduced  staffing  and  with  a primary  focus  on  maintaining  the 
City's  general  advertising  sign  inventory  and  targeting  new  violations. 

■ Policies  and  procedures  for  the  handling  of  sign  relocation  applications,  as  set  forth  in  the 
Planning  and  Administrative  Codes,  was  developed,  whereby  legal  general  advertising  signs 
may  be  relocated  subject  to  approval  by  the  Board  of  Supervisors  and  the  Planning 
Commission. 

■ A settlement  agreement  was  finalized  between  Fuel  Outdoor  and  the  City,  effective  February 
15,  2012,  which  concluded  the  longest-running  legal  matter  in  which  the  GASP  has  been 
involved.  It  is  expected  to  be  implemented  over  the  next  year,  resulting  in  the  removal  of  48 
illegal  signs,  the  receipt  of  substantial  penalties,  and  the  relocation  of  a number  of  legal  signs. 

■ 66  signs  were  the  subject  of  new  complaints,  including  40  newly  installed  illegal  signs  and  26 
signs  that  fell  out  of  compliance  with  the  Planning  Code  (e.g.  illegal  expansions,  added  lights, 
missing  placards  or  abandoned  signs). 

■ 145  signs  were  removed  during  the  past  year,  bringing  the  program  total  to  733  signs  removed 
over  five  years. 
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■ 9 Requests  for  Reconsideration  of  Notices  of  Violation  (NOV's)  were  completed,  of  which  two 
were  heard  and  upheld,  while  the  remaining  7 were  either  withdrawn  by  the  applicant  or  had 
the  NOVs  rescinded  by  the  Department. 

■ $178,000  in  penalties  was  collected  in  the  past  year,  compared  with  $91,000  in  the  year  prior. 

2.  PROGRAM  BACKGROUND 

In  mid-2006  legislation  enabling  the  GASP  was  adopted.  As  a part  of  that  legislation,  sign  inventories 
and  authorizing  permits  were  requested  from  all  sign  companies  doing  business  in  the  City.  In 
addition  to  the  various  sign  company  inventories,  in  2007  the  GASP  independently  surveyed  and 


documented  every  general  advertising  sign  in  San 
updated  as  new  unlawful  signs  are  detected. 

As  part  of  the  original  submittal  required  from  each 
sign  company,  a special  process  was  created 
whereby  signs  for  which  no  permit  could  be 
located  were  afforded  the  opportunity  to  seek  an 
"in-lieu"  identifying  number  in  order  to  establish 
the  legal  nonconforming  status  of  the  sign.  An  in- 
lieu  number  could  only  be  issued  when  the  sign 
was  determined  to  be  "likely  legally  authorized." 

At  the  start  of  2008,  the  'processing'  of  the  overall 
sign  inventory  began.  This  undertaking  involved 
examining  individual  signs  on  a case-by-case  basis 
to  (1)  verify  compliance  with  the  Planning  Code 
and  any  authorizing  permits  and  (2)  initiate  the 
abatement  of  any  Code  violations.  Signs  were 
processed  primarily  based  on  geography,  with 
priority  given  to  new  complaints  and  violations 
brought  to  the  GASP's  attention  by  other  permit 
activity  on  the  site  of  an  alleged  violation. 


).  The  GASP  inventory  continues  to  be 


General  Advertising  Signs  in  San  Francisco  (n=S60) 
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When  a sign  is  found  to  be  in  violation  of  the  Planning  Code,  a Notice  of  Violation  (NOV)  is  issued  to 
both  the  property  owner  and  - when  known  - the  sign  company  (together  the  "responsible  party"). 
The  responsible  party  then  has  30  days  to  either:  (1)  remove  the  sign,  (2)  correct  the  violation,  or  (3) 
file  a Request  for  Reconsideration  of  the  NOV,  as  discussed  below.  On  the  31st  day  after  issuing  the 
NOV,  should  the  responsible  party  not  availed  itself  of  one  of  these  options,  daily  penalties  begin  to 
accrue  based  on  the  size  of  the  sign.  Penalties  range  from  $100  each  day  for  signs  smaller  than  100 
square  feet  to  $2,500  each  day  for  signs  larger  than  500  square  feet.1 


Planning  Code  Section  610(b)(2)(B)  contains  a sliding  scale  of  penalties  based  on  the  size  of  a sign:  100  square  feet  or  less  - 
$100/day  101  to  300  square  feet  - $1.000/day;  301  to  500  square  feet  - $1,750/day;  over  500  square  feet  - $2,500/day. 
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Should  the  responsible  party  file  a Request  for  Reconsideration,  a hearing  on  the  NOV  is  scheduled 
before  an  Administrative  Law  Judge  (ALJ).  This  hearing  affords  a responsible  party  the  opportunity 
to  present  evidence  demonstrating  why  an  NOV  was  issued  in  error.  If  the  ALJ  overturns  an  NOV, 
the  case  is  closed  and  any  penalties  are  voided.  If  the  ALJ  upholds  an  NOV,  the  violation  is  required  to 
be  abated  and,  if  advertising  copy  remains  during  the  Reconsideration  process,  a mandatory  twenty- 
day  fixed  penalty  based  upon  the  size  of  the  sign  is  assessed.  ALJ  decisions  are  not  subject  to  further 
administrative  appeals,  but  can  be  appealed  to  the  courts. 

The  GASP  continues  to  receive  reports  of  new  signs  and  new  violations  with  respect  to  existing  signs. 
On  an  ongoing  basis.  Staff  investigates  the  alleged  violations  and  initiates  the  enforcement  process 
where  appropriate.  Through  this  process,  additional  NOV's  are  issued  and  subsequent  ALJ  hearings 
can  occur. 

3.  ANNUAL  PROGRESS 

In  December  2010,  the  GASP  completed  processing  all  general  advertising  signs  in  the  GASP 
inventory  at  that  time.  A 'processed'  sign  is  one  that  has  been:  (1)  determined  to  be  legal  as  is,  (2) 
found  to  exceed  the  scope  of  its  permit  and  subsequently  modified  to  comply  with  the  Code,  (3)  the 
subject  of  an  NOV  for  which  modification  is  pending,  (4)  determined  to  be  illegal  and  pending 
removal,  or  (5)  permanently  removed. 


Disposition  of  all  Signs  (n=l,702) 


Legal  Pending 
Modification 


109  signs  (6%) 


29  signs  (2%) 
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Overall  Outcomes.  There  are  1,702  signs  in  the  inventory  as  of  the  date  of  this  report.l 2  Of  these 
signs,  St>0  (51  percent)  were  legally  installed  and  are  either  in  compliance  with  the  Planning  Code,  or 
are  pending  compliance.  These  legally  installed  signs  are  shown  in  the  map  on  page  2 and  can  be 
\ iewed  on-line  at  iittp:  >icnmap.M planning, ore.  The  remaining  49  percent  are  signs  that  have  already 
been  removed  along  with  the  remaining  illegal  signs  that  are  pending  removal.  As  of  March  15,  2012, 
733  signs  have  been  removed,  up  from  588  at  the  end  of  the  previous  reporting  period.3  Most  of  the 
remaining  109  signs  that  are  illegal  and  pending  removal  are  the  subject  of  litigation  and  are  discussed 
under  the  'litigation'  heading. 

Because  general  advertising  signs  vary  widely  in  size,  typically  ranging  between  72  and  1,200  square 
feet,  understanding  the  size  of  signs  removed  and  signs  remaining  also  provides  a useful  metric.  This 
will  be  even  more  important  following  future  relocation  processes,  when  the  number  of  signs  in  the 
City's  inventory  may  actually  increase  as  larger  signs  may  be  replaced  with  a greater  number  of 
smaller  signs.  While  the  number  of  signs  may  increase  through  the  relocation  process,  sign  area 
(square-footage  of  sign  face)  will  never  increase.  Beginning  this  year,  the  annual  report  compares 
existing  and  removed  square  footage  of  signage. 


The  1,702  signs  in  the  inventory  (including  existing  and  removed  signs)  represent  589,688  square  feet 
of  sign  surface  area.  Of  this,  170,104  square  feet  has  been  removed,  representing  29  percent  of  the 
total.  Should  all  the  signs  that  have  been  removed  be  placed  in  a contiguous  rectangle,  they  would 
cover  one  entire  city  block. 

Requests  for  Reconsideration.  Over  the  span  of  the  GASP,  40  Requests  for  Reconsideration  have  been 
received,  of  which  38  have  been  processed  to  completion.  Of  those  38  completed  requests,  15  resulted 
in  NOV's  being  upheld,  while  only  one  resulted  in  an  NOV  being  overturned.  The  remaining  22 
Requests  were  either  withdrawn  by  the  applicant  or  the  NOV  in  question  was  rescinded  by  the 
Department.  With  respect  to  these  latter  categories,  it  should  be  noted  that  through  the  course  of 
hearing  preparation,  new  information  is  often  presented  by  a Requestor  that  allows  the  Department  to 
reconsider  the  basis  for  the  NOV.  Should  that  evidence  indicate  that,  contrary  to  previous  evidence,  a 


l he  inventory  grew  by  30  sign  records  since  last  year  due  to  40  illegal  signs  being  added  and  10  signs  being  deleted.  A sign  is 
permanently  deleted  from  the  database  only  if  it  is  determined  not  to  be  a general  advertising  sign  (e.g.  the  Coca-Cola  sign  at  601 
Tompkins  Avenue  was  deleted  after  it  was  approved  as  a vintage  sign). 

83  percent  of  removed  signs  did  not  comply  with  the  Planning  Code  and  were  the  subject  of  an  NOV  and  associated  enforcement 
■•'lions.  and  1 7 percent  were  removed  by  a property  owner  or  sign  company  independent  of  an  NOV. 
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sign  is  in  fact  legal,  the  Department  typically  rescinds  the  NOV.  Similarly,  upon  seeing  the  strength  of 
the  Department's  case.  Requestors  may  withdraw  their  request  rather  than  waste  their  resources 
defending  a sign  that  cannot  be  brought  into  compliance.  Nine  Requests  were  processed  since  the  last 
reporting  period  in  February  of  2011.  Two  Requests  were  heard  and  had  the  NOV  upheld,  two  were 
withdrawn  and  five  had  the  NOV  rescinded.  Two  Requests  are  pending  a hearing. 


Outcomes  of  Completed  Requests  for  Reconsideration  (n=38) 


In-Lieu  Applications.  All  requests  for  in-lieu  permits  were  processed  before  the  end  of  the  last 
reporting  period.  Of  the  321  requests  made,  124  (39  percent)  were  found  to  be  likely  legal  and  were 
provided  an  in  lieu  number.  The  other  197  (61  percent)  were  found  to  be  not  likely  legal  and  have 
been  removed. 

New  Signs.  Despite  the  Department's  efforts,  new  general  advertising  signs  continue  to  appear 
throughout  the  City,  albeit  at  a reduced  rate  from  previous  years.  There  were  40  new  illegal  signs 
installed  at  23  different  locations  during  this  reporting  period,  down  from  98  new  signs  during  the  last 
reporting  period.  All  but  7 of  these  new  signs  have  been  removed  to  date. 

Requests  for  Relocation.  With  the  completion  of  the  inventory  process  and  the  validation  of  the 
inventories  of  a number  of  sign  companies  as  being  complete  and  without  violation,  requests  for  sign 
relocation  can  now  be  submitted.  Although  a number  of  inquiries  were  made,  only  one  request  was 
actually  filed.  It  was  withdrawn  after  a determination  that  the  sign  being  proposed  for  relocation 
would  not  comply  with  the  criteria  of  Section  303(1)  at  the  proposed  new  location. 

4.  LITIGATION 

Since  the  inception  of  the  GASP,  numerous  outdoor  advertising  companies  have  sued  the  City  to 
curtail  enforcement  of  the  City's  sign  ordinances  and  to  overturn  decisions  made  with  respect  to 
particular  signs.  Of  the  109  signs  that  are  illegal  and  pending  removal,  all  but  eight  belong  to  two 
companies  that  are  involved  in  active  litigation  with  the  City.  The  City  reached  a settlement 
agreement  with  one  of  these  companies,  effective  February  15,  2012,  and  all  of  their  signs  will  be  either 
removed  or  legalized  through  the  relocation  process  during  the  next  reporting  period. 

No  new  litigation  was  filed  during  this  reporting  period  and  of  the  13  lawsuits  filed  over  the  past  five 
years  only  two  remain  outstanding.  Among  the  13  actions,  ten  relate  to  individual  signs  and  seek  to 
overturn  a City  decision  while  three  challenged  specific  Planning  Code  provisions  or  related  to 
broader  policy  issues. 
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5.  FINANCIAL  DATA 

GASP  revenue  to-date  this  Fiscal  Year  is  $385,763.  Much  of  this  funding  stems  from  two  sources:  (1) 
the  annual  inventory  maintenance  fee  - accounting  for  $197,546  and  (2)  fines  and  penalties  - 
accounting  for  $178,394. 

An  additional  $1.75  million  in  penalties  will  be  paid  to  the  City  as  part  of  a settlement  agreement  with 
Fuel  Outdoor.  The  Commission  was  briefed  on  this  matter  in  late  2011.  Another  sign  company  that 
has  been  in  litigation  with  the  City  has  accrued  $570,600  in  penalties,  and  $2.76  million  of  outstanding 
penalties  are  in  collections,  a portion  of  which  is  expected  to  be  collected  by  the  end  of  the  current 
fiscal  year. 

It  should  be  noted  that  $132,519  of  penalties  collected  during  the  course  of  the  GASP's  activities  stem 
from  repeat  violators,  which  are  given  a reduced  3-day  window  of  compliance  before  penalties  begin 
to  accrue.  Since  the  onset  of  these  provisions,  the  Department  has  cited  20  total  repeat  sign  violations, 
all  of  which  have  been  abated. 


Revenues 


Sign  Registration 
Fee5 6 7 8 

In-Lieu  Application 
Fee'1 

Annual  Inventory 
Maintenance  Fee 
Reconsideration 
Fee* 

Request  for 
Relocation  Fee9 
Fines  and 
penalties10 
Refunds  and 
Adjustments 
Totals 


FY06-07  FY07-08 

S43 1.200  S62.720 

594.400  50 

50  557,264 

50  520,400 

50  50 

$61,249  $102,594 

$0  $0 

S586.849  $242,978 


FY08-09  FY09-10 

S28.686  $26,767 

$0  $0 

$84,860  $217,313 

$30,550  $31,992 

$0  $0 

$91,914  $323,369 

$0  -$12,300 

$236,010  $587,141 


FY11-12 
(Actual  to 

FY10-11  3/15/12) 

$42,480  $6,654 

$0  $0 

$200,372  $197,546 

$40,120  $3,400 

$0  $1,249 

$91,179  $178,394 

-$15,236  -$1,480 

$358,915  $385,763 


FY11-12 

(Full  Year  Program 
Projected)  Totals4 

$7,000  $598,853 

$0  $94,400 

$205,000  $764,809 

$3,400  $126,462 

$1,249  $1,249 

$250,000  $833,759 

-$1,480  -$29,016 

$465,169  $2,477,062 


The  vast  majority  of  program  expenditures  relate  to  staff  costs,  both  in-house  and  at  the  City 
Attorney's  Office.  The  GASP  is  presently  staffed  by  one  part-time  code  enforcement  Planner  III.  In 
addition  to  Planning  Department  resources,  the  GASP  employs  the  full  breadth  of  litigation,  code 


" Totals  are  based  on  FY2011-12  full  year  projected  (not  actual)  revenues. 

5 Planning  Code  Section  358  establishes  sign  registration  fees  for  initial  registration  of  a sign  or  subsequent  changes  of  control 
of  $699  per  sign. 

6 During  the  period  in  which  the  Department  could  accept  in-lieu  applications,  Planning  Code  Section  358  established  an 
inventory  processing  fee  of  $320  per  sign. 

7 For  the  current  fiscal  year.  Planning  Code  Section  358  establishes  an  annual  inventory  maintenance  fee  of  $226  per  sign. 

8 Planning  Code  Section  610(d)(2)  establishes  a fee  of  $3,400  to  file  a Request  for  Reconsideration. 

’ Planning  Code  Section  358  establishes  a fee  of  $1 ,249  to  file  a Request  for  Relocation. 

Fines  and  penalties  and  set  forth  throughout  the  Planning  Code,  including  Section  604.1(d),  604.2(g)  and  610(b)(2). 
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enforcement,  and  advice  services  provided  by  the  City  Attorney's  Office.  As  suggested  above,  costs 
associated  with  legal  services  continue  to  be  substantial. 


Expenditures 

FY06-07 

FY07-08 

FY08-09 

FY09-10 

FY 10-11 

FY11-12 
(Actual  to 
3/15/12) 

FY11-12 
(Full  Year 
Projected) 

Program 

Totals" 

Planning  Dept.  Staff 

$131,793 

$284,761 

$254,992 

$321,241 

$227,036 

$63,584 

$95,376 

$1,315,199 

City  Attorney  Staff 

$0 

$111,370 

$250,816 

$280,000 

$296,580 

$0 

$107,140 

$1,045,906 

Misc.  Costs12 

$19,000 

$24,372 

$14,464 

$19,491 

$9,977 

$0 

$10,000 

$97,304 

Totals 

$150,793 

$420,503 

$520,272 

$620,732 

$533,593 

$63,584 

$212,516 

$2,458,409 

Revenue  projections  for  the  remainder  of  this  Fiscal  Year  (including  anticipated  collection  of  penalties 
and  the  resolution  of  certain  outstanding  legal  matters)  are  higher  than  projected  expenses  for  the  first 
time  since  the  program  began.  This  current-year  surplus  will  offset  shortfalls  from  prior  years.  All- 
time  GASP  revenues  and  expenses  are  expected  to  be  generally  aligned.  In  broad  terms,  and  based  on 
available  data,  the  GASP  continues  to  bring  in  revenue  that  is  sufficient  to  cover  operating  expenses. 

6.  NEXT  STEPS 

Over  the  next  year,  the  GASP  will  continue  to  monitor  general  advertising  signs  for  compliance  and 
maintain  an  accurate  inventory.  Staff  will  implement  the  settlement  agreement  with  Fuel  Outdoor, 
process  existing  and  any  new  Requests  for  Reconsideration  and  review  Requests  for  Relocation. 


11  Totals  are  based  on  FY2011-2012  full  year  projected  expenditures. 

12  This  figure  accounts  for  office  and  other  supplies,  software  and  equipment,  data  processing,  staff  training,  vehicle  rental, 
reproduction  and  Rent  Board  ALJ  services. 


PLANNING  DEPARTMENT 


